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ACPB Contract – make good obligation
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DMS –v- RSA
DMS Maritime Pty Limited v Royal and Sun Alliance

Insurance Plc [2018] QSC 303

Royal and Sun Alliance Insurance Plc v DMS Maritime Pty
Limited [2019] QCA 264



DMS –v- NAVIGATORS & ORS
DMS Maritime Pty Limited v Navigators Corporate

Underwriters Limited [2020] QSC 382
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Insurance Contracts Act 1984 (Cth)
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Marine Insurance Act 1909 (Cth)
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Insurance Contracts Act 1984 (Cth)
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[32] A complicated insurance contract with multiple sections and 
provisions might permit a differential outcome to that question 
depending on which provisions were selected so as to be notionally 
grouped together. But the legislature must have intended that the 
question of whether or not the ICA applies to a part of an insurance 
contract is capable of objective ascertainment by the application of 
the law to the contract. It could not have intended that the application 
of the ICA could turn on a unilateral (and after the fact) formulation of 
a grouping of provisions by one of the contracting parties in the 
context of a dispute over the application of the ICA.

[33] …the course which must have been contemplated is that the 
grouping of provisions would be consistent with the contractual 
intention, objectively ascertained, as to the nature of insurance cover 
provided by the contract concerned and how it might be conceptually 
subdivided.

DMS Maritime Pty Limited v Navigators Corporate Underwriters 
Limited [2020] QSC 382 at [32] – [33]
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Excess Policy
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Excess Policy
SHIPREPAIRER'S LIABILITY CLAUSES LSW 169A
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The risks encountered in the marine adventures were not limited to 
risks encountered on the high seas, but extended to risks encountered 
in harbours, dry docks and ports, where the boats were to be 
maintained by the plaintiff in such a way as they could continue on 
their marine adventure and the plaintiff could discharge its contractual 
obligations. Being the subject of work of that nature must be regarded 
as incidental to or a consequence of marine adventure. The risk of a 
ship being damaged or lost by fire while the subject of work of that
nature is a “maritime peril” within the meaning of s 9 of the MIA.

(emphasis added)

DMS Maritime Pty Limited v Navigators Corporate Underwriters 
Limited [2020] QSC 382 at [121]
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