ANNEXURE A - FINANCIAL CHECKLIST

AVERAGE MONTHLY INCOME

YOU PARTNER
Salary, wages
Pension, benefits, allowances, child support
Interest, superannuation, dividends
Other income
TOTAL $ $

AVERAGE MONTHLY OUTGOINGS

(the following is only a guide of possible expenses — you may have others - do not include

credit card payments)

Mortga-é.e. payments)rent $
Rates:
- Council $
- Strata $
- Water $
- Other $
Family Provision — Practice & Procedure — Essential Aspects John Armfield
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Life Insurance premiums $

Hire purchase/lease agreements $
Loan repayments $
Maintenance payments/child support $
Food 3
Household supplies/cleaning products %
House repairs ¥
Gas $
Electricity $
Heating fuel 3
Telephone $

Motor vehicle:

- Petrol $
- Maintenance $
- Motor vehicle registration $
- CTP Insurance §
- Comprehensive Insurance $
Fares/car parking 5
Clothing and shoes $
Children's activities $
Child minding $

Medical, dental and optical {not including

health insurance premiums) i
Entertainment/hobbies $
Holidays $
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Education expenses, including fees and levies $
Chemist/pharmaceutical $
Gardening/lawnmowing $
Cleaning (house/pool) $
Repairs ~ furnishings and appliances $
Dry cleaning $
Books and magazines $
Gifts $
Hairdressing, toiletries $
Pet expenses $
Other necessary commitments:

(specify)

ASSETS

{list all assets owned by yourself and or your partner and their known or estimated value -
including home, any other properties, bank accounts, shares, other investments, superannuation,

motor vehicles, furniture, personal effects etc)

Family Provision -~ Practice & Procedure — Essential Aspects | John Armfield
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LIABILITIES

(list all liabilities of you and or your partner and their known or estimated value - including

mortgages, credit card and other personal debts)

OTHER INFORMATION

1. Details of all real estate sold or purchased by you in the last 3 years:

Purchase/sale date

Purchase or sale Property details Purchase price/ sale

price

2. Details of all shares in public companies purchased or sold by you in the last 3 years:

Purchase/sale date

Purchase or sale Share details

Purchase price/ sale

price

3. Details of all gifts of amounts $1,000 or more made by you in the last 3 years:

Date of gift

Amount of gift

Person or organisation to

whom gift was given

Family Provision — Practice & Procedure - Essential Aspects
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4. Details of all other property sold by you for $1,000 or more in the last 3 years:

Sale date Sale price Value of property Description

5. Details of all interests you have in any private companies or trusts:

6. Please annex a diagram that shows your ownership and control of the companies and trusts

referred to in the previous paragraph and their underlying assets.

7. Please annex copies of tax returns and assessments for the last 3 years.

8. Please annex draft family tree for the deceased (plaintiffs only — not beneficiaries).

Family Provision - Practice & Procedure — Essential Aspects John Armfield
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ANNEXURE B - 9.1 ADMINISTRATOR’S AFFIDAVIT

Filed:* May20° 10:49 AM

HE
4 i
Form 40 " ? |

UCPR 35.1 -
AFFIDAVIT OF - - May 20
Q701 58 v S T e e e s S b P e A TR R
C\ Court Supreme Court of NsW
- Division Equity
List Equity General (Famlly Provision)
Reglstry Suprame Court Sydnay
Case number 20 M0
@%ﬁﬁ%@@émﬁﬁ%@?%ﬁ%@%k?Kﬁﬂfﬁfﬂ:&Iﬂ” SR S e PN
rst Plaln
First Defendant
Second Defendant
G B A e e B R A T M et
Fited for - T T ’

Legal representative
Legal reprosenlative referance

P
}
L Telephone

A G N R B A S B R e T R R R e S
In accordance with Part 3 of the UCPR, this coversheet confirms that both the Affidavit {General)
{e-Services), along with any other decuments listad below, were filed by the Court.
Aftidavit (UCPR 40) {201705111024.pdf}
{altach.)

jehang0ol Pege 10l
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Filag: 10:40 AM

Form 40 (verslon 53
CPR 35,1

AFFIDAVIT OF
Nay 20
PARAGRAPH 9.1 & 8.2, PRACTICE NOTE SCEQ7T

COURT DETALLS P o -

Court ' o Sup;'ei'ne Court c-}f-l‘dew Soﬂll-; Wales ' :

Division Equily

List Famlly Provislon ,

Regisiry Sydney

Case number 20/ . . i
('1 TITLE OF PROCEESINGS  ~ 7 T T .

~ ¢ ..,. - - - . ‘. . . - 1]

Platntiff

Flrsl defendant

Second defendant

Additlonal Information

Date uf doall .

FiLING DETAILS R ) : ;

Flled for ' ) )

first and socond Defondants
Legal representative /

Legal represenlative refersnce -

Cantaci name and telephone

Contact email

Har
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APEBAVIT -SSR
Name et

Address 1
Ogeupation
Dale

1 say on eath:

4. [ am the First Defendant in these proceadings.

2, | am a co-executor of the estate of the late (the
o ) “deceased’)who diedon  June 20
) 3, The decsasad maxied on  April 19 . They had two
children fogether:
n. Me, tha First Defendant, born on Augusl 19 {adopted on September
192 Yand
b. The Second Defendant, {hereln " " bormon  April
18
4. As far as | am awars the deceased had no other children.
5, The deceased separated from and fater divorced from my father In or about  May
19
6. The deceased met the plalntiff in about 188 andwasina relallonship with him slhce
about this tlme.
o Deceased's Wil and the probate
7. Annexed hereto and marked “A* 1s a true copy of Probate granted to me and
on September 20  Including a copy of the W of the deceased dated ¥ January
200 (MW"} and the Inventory of Properly.
8. The nature and value of the assets of the deceased at the dete of death were:
Description Estimated Value
a.  Realproperty located at and knownas ...
, follo dentifier -
b, Commonwealh Bank accaunt
¢. Commenwealth Bank account
d.  Miteublsil Lancer motor vehicle registration
Family Provision — Practice & Procedure ~ Essential Aspects John Armfield
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d.  Fumnlture
e. Jewallery
TOTAL
8. The nalure and value of the libiliies of the deceasad at the date of death were
nominal.

10. The assets at the date of this affidavit are!

Praperty ' Estimatod Value
2. Roeal property Jocated at and known as L en 8
, Tollo Identlfier
) b.  Ausiralian and New Zealand bank aceeunt, Esfate of Helen
B B58: Accourt No:
d. Fumiture

&, Refund owlng for personaf expenses paid on behalf of
Plalntiff

f. Unpald occupation fee of renlal for the s
propatyfrom  Juna 20 todale{ weeksat$  per
week}, payable by the Plaintilf.

JOTAL
11, Annexed hereto and marked “B” Is a copy of a market appralsal from Century 21 for
("’ '\, the property.

12, Annexed herefo and marited “C” I3 a copy of a renlal appraisal for the
properly to estimate unpald renta),

13. 8nce the date of death the Plaintiff has continued to reslde in the deceased's
property. The estale has pald the siralz fees, Coundll rates,

Insurances, repairs and some of the oulgoings for the property
including elsctriclly, gas, phone and car insurance {set out below). 1
14, At the ime of swearlng this alfidavit there ara no outstanding llablliftes thatl am
aware of,
Family Provision - Practice & Procedure — Essential Aspects John Armfield
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15. The following distibutlens have been made from {he estate:

Description Estimated Value .
B The Mitsublshi Lancer motor vshicle registration
has bean transfeed to the Plaintiff on ~ November 20
b. Deceased’s bedroom fuomliure has been retained by the
Flrst Defendant,
TOTAL
c-\ 16, The eslimaied gross distributable estate {omililng the costs of the proceadings) Is
of ahout § !
17. The following may be ligble to be designated as nollonal estate: |
Descripflon Estimatad
Value
a, The Mifsubishi Lancer motor vehlela reglstration has
been transferred to the Plalntif.
b, Expenses pald on behalf of plaintift
€. Macquarie Pensioner Management aceount number
pald to the Defendants.
. d.  Bedroom furniture
it TOTAL
18. Superannualion death benefil paymenlts were made from the deceased’s Macquarle :
|
Fensioner Management account, account number onor shout  August .
20 to In the sum of 3 s nel) and to H
in the sum of § s’ nel) pursuant to
binding death nominaflons made by the deceased.
19, As far as | am presently aware there is no other preperly which is or may be the
subject of any prescribad transactlon or relevant propefiy {ransaclion,
Family Provision — Practice & Procedure ~ Essential Aspects John Armfield
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20. As far as | am presenlly aware, there is no person holding property as a Trusles or
ofherwise thal may be subject to any olher prescribed {ransaction or relevant property

transaction.

2

-

. The tastamentary and other expenses and lfabllitles of the eslate that have been pald

are as follows:

a,

Bescription Estimated

Value

Funerel and related costs

Deceased mobllefphone

Strata fees

Insurences :
Council rates

Walsr rates

Elactricity/gas

Hospital and freatment costs

Deceased tax raturm 20°  « H&R Block

Repalrs and malntenance daceased home; Aussle Electrical,
Mulgrave (exterior light).

Bank fees

Expenses pald on behalf of plaintiff;

I, Phone and Internst blils paid on behalf of Plaintiff
li, Car expenses and Insurance

iit. Elsetricltyigas

{v. cash withdraven by plaintift

v Newspaper Dellvery from News Corp & News Limjted

Legal fees for probale . . Including filing fess
Olherlepal fees paltd ~ family
provision elalm. )
TOTAL
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22. 1 do not currently Infend to seek commissicn. As far as 1 am aware, neither does the
Sasond Defendant.

23, Eligible persons and beneificlaries are:

a .. of NsW {adopted )
daughter and benefiolary).
1
b, , of NSW i
(:} {son and banefictary), i
G " ©,of .. i
{pariner and beneficlary). !
d. . of ) .. Nsw {
{former spouse).

24, There Is no eligible parson who Is under legal incapacily.
25. As far as | am aware, there are no peraons holding properly as a Trusiee,

Notlee of claim

28, | am Informed thet on - May 20 my solicitor sent a lettet to my father,
giving him natice of these proceedings.

(:.} 27.1 am Informed that or  May 20 my soficiler spolce wih
" and he ackrowledged recalpt of the leiter and Nofice.

28, All other ellgible persons and henaficlaries are paries to proceedings.

Family Provision — Practice & Procedure — Essential Aspects John Armfield
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Sworn at

Slgnature of deponent
Natme of withess
Address of witness
Capacity of wltness

And as a wilnees, 1 cerlify the lollowing mailers concerning the person vhe made lhis aiidavil (ihe deponenty:

1 15aw the face of the deponant.

2 | have known the doponunt foral least 12 months and | have confmed the depanent's Konlily
using lhe following dentfieation document:

lggnﬂ!}cal[nn torumen! relied on (may be orginal o serilied capy) S
e

Signature of witnass N

Nelo: The depanenl and witness must niﬁn gach paghogne affidavll. See UCPR 35.78,
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Form 112 {varslon 2} O A ¥
Supreme Court Rules Part 78 Rula 8

PROBATE ' ‘ o e
GOURT DETAILS A ) '
Court Supreme Gourt of New Scuth Walgs® ¢
Divislon Ecqulty U
List Prohate ’
Reglshry ) Sydney

Case number 120 o
DECEASED'S DETAILS

Estate of:

Lale of:

Qceupation:

Date of death:

Date of wilk

Number of Codiclls:

PROBATE DETAILS

Grantad to:

Basls of grant; ‘ Probale; Executors under the Will

1

The altached Inventory fists property disclosed lo the Court under &,89A of the Probate and
Administration Act 1898, 1t is issuad by the Court under 8,81 (2) of that Act.

SEAL AND SIGNATURE
Court sea

Signature

Capaaly

Date
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N .
} ‘4 —_—
| " DATED: ¥0 A weavue sp aven ¥
; . .
: ! R et
. W bt
H nte Lo SR -
. L ;‘ ‘.fl. .?'-:’
] .h
! ' went nd
) .y A
r;_ "

LAST WILL AND TESTAMENT

OF
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co-trustee, N

.

) N

' iy . .
i .
tOE ) DIRECT that, my ex-husband, vecalva ho beweflt fram my
. Estate as we are divorced, bave entered Into a ploparty séttlement and he takes no
* further Interest in roy welfare or wellbelng. .
11,  IDIRECT thal ' racelve m; benefit from my Estate asshe s

separated from my son,

-~ "
(.-r }N WITNESS WHEREQRE | have hereunto set my hand to this Wil this «ayof
January Twa thousand

i SIGNED by the TESTATRIN as
N *
her [ast Will and Testament,

In the presence, at the same time, who
at her requast and n her sight
and presence ond In the presence

of each other have hereunto

subscribed our names s attesting

L

(-- Witnesses,

.-mmmmmmc-a.......... Whraesas

Witness Witnes:

tn.lsta,nd Th particular ha shall not be bound ta take any proceedings-agalnst
the co-trustaes for any breech or alleged breach of trust c':;cmmltted by such
p A

1 DIRECT that. tfuneral directors be enEa'ged by.m'y Ex}egygogs',‘aﬁ:gp;h‘at,a
Catholie service be performed at my funeral and that my bodily rema!ﬁé'b‘b'brg’bbated
and that my ashes be deposlited or stored as my, Jrustees determink. BRIV _’::-.";‘ :

...1.\.\.'....‘--J‘ﬁ'ih-lkrw:-u‘.‘.‘-.%--unm-m.‘--- .....3.;["..W..I..-M.m-............... ..... .

Address: Address:
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From;
Sen!
To:
Sukjock

Sent from my [Phene
Begln forwarded message;
From;
Date:  January2l  at1:39:22 pm AEDT
Tat '
Subjects

Good aftemaoon "

N
o
t

of the clrcumstances for the sale.

J have attathed a snapshot of the sales In the immedlate vicinlty of the properiy s wellasa
sepatate attachment of the villa I sold in that we discussed on the phone,
Yhera are curtently no single lavel villas for sale avallable In The market for villas |s

extrenely buoyant with extra high demand for quallty properiies suchas yours.

It would be my racemmendation that once comlng te market that we would be seeldng interest
from purchasers that have a budget of § and better, Given the curcent markat conditlons
ond the implementation of proper markelting strategy | see nb réasosi why we could not exceed aR

expectationsaswe didin”

L Hiope thiat you are njoving yourholldéyand  lsnottdacold, | laok forward to the

G

oppertinity of discussing this further with you igon yoisr return.

Once agaln thank you for the opportunity to be your agent.
Kind regards ’

Thank youvery much for contacting ouroffice in relation to your mum's property. 1 am sorry to hear

This fand-the-preceding page/s) s the anneimre

watlag ¥ {l_," refarred tan

1ostsrstion

the AlldavivSlabiion:
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W it :
.

To whom it may concen,

The above-mantioned property has been assessed for the puipose of providing a
current sl appraisal. Should fids property be offered In the current rental iovkel,
we fuel the property should achieve a weekly rental retucn of approximately ¢

s 1 per week, (Allowlng for cuvient market fluctuations),

Please do not hesilate to contact the undersipned vegmding this if yon have any furller
queslions,

Yours Faithfislly,

Note: This fs solely an estimate only, and should 12 no way be taken as 2 valation. '
Tils (and-tha-praceding page/s) 32 the amaxnee i
mackerd * ('~ vefered 1o in the ARIEBRtR
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ANNEXURE C - 9.2 SERVICE OF NOTICES
AFFIDAVIT

Filed: 1207 " 342 PM

e
! I
Form 41 ' .

UCFR 35.8

AFFIDAVIT OF SERVICE

) e TR R )
Pl

.4 Gourt uprame Court of NSW
Divislon Equity
List Equity General (Family Provislon)
Registry Suprems Court Sydney
Case number 2017/00
E@}T%%QT!%;';&QCEEQM% e R R )
rst Plalnii ! .
First Defendant “

Second Defendant

LER],E?JDEIA@%%@A%Q R R R T R
ed 107

Legal representative

Ty Legal representative reference
Telephone
Your reference

T M D S e B B IR e als
In actordance with Part 3 of the UCPR, this coversheet confirms that both the Affidavit of service
(e-Services), along with any other documents listed below, were filed by the Court.

Affidavit of Service (UCPR 41) (201705111540.pdf)

[altach,)
Jehangto1 Page 1 011
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W ch B e m emamoe ammm F o s W o m s wrai e b ARG AEN e & R LR eemis erw aaw w . PR

Filed: 15:42 PM

Foim 41 (varsion 3)
UCPR 35.8

AFFIDAVIT OF SERVICE" ay 20

'COURTDETAILS , . ~ . * .7 . & Cil e o

Court ' " SUgSreme CourtofNew.Soulh'Wales' !

Division Equity :

List Equity General {(Family Provislon) !

Regisiry Sydney :

Casepumber . LB L |

TLEOFPROCEEDINGS .- ° & ¢ o | |

Plaintlff T |
™ First defentlant |

Second defendant

Addtlonalinformation e e E e
FILING DETAILS . : o |

Filad for '

first and second defendanis

tegal representalive ne

Legal reprasentalive referance

Contact name and telephone -

Conlact email !

Filed for '
first and second defendanis i
|
) ,
i
i
i ‘_‘ﬂ i
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AFFIDAVIT ! |
. i
Name .
Address " .
Oteupation )
1
Date -May 2€ !
{”--\‘ | say on oath:
1 { a solicitar and principad of . personal and husiness lawyers,
2 { am over the age of 16 years.
3 On May2¢ | prepared a nofice of claim for provislon under the Succession Aot
2006 and coverlng lelter addressed to 3
Avehte NSW
4 1sarved the dosuments by express posion May 20 i
i
& On  May 20 1spoke with who sald words to the effect 1
have your lefter dated  May 20°  and the enciosed nolice. The spelling of my
- givennamels Shott *, { will refurn the copy of the lefler and notlce fo
(. ' you shorily.”
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6 Annexed and marked A is a {rue copy of the |elier dated «May 20 and
enclosure slgned by and dated May 20  which was received by
post at my office on  May 20 with & hand wrillen note.

SWORN

Slanature of deponent

Name of witness ) heng

Address of witness

Capaclly of wilness Solicltor

And as u vilness, | cetlify tha falloving matlers concerming (ha pergon who mada ttls affidavil (he doponent).

1 11 gawr Ihe face of e deponeni. [OR, delats whichever option 15 inapplicable}
it didnat-seedhedaco-obthe-deponont-besausalhe-depanenlwasweardng-a-fage-saverdag-huH-am
satishied-that-the-depenent-hada-spectakusificallonfornetremovingihe-eoverlng*
2 | have known the deponent for at feast 12 menthe,
\dantificallon document reliad on (may be orljinal or cerlified copyt

Signalure of witness -
Note: The ceponent and witness musl élgn ¢ach page of the ailldavil. Sce UCPR 35.7B.

{ The enly "spacial justifiation® for not removing a face covering s a legilimata medical raazon {at Apfil 2012))

(T “idenificalion documents” Inctude current driver llcencs, proof of age card, Medicare cerd, credil card,
Gaonlrslink pension eard, Velerans Afialrs ontlllement vard, sludent Tdentily card, cliizenship cortileate, biith
cerlificate, passporl ar see Qalhs Reauialion 2041,
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Yot

: My 20
H K Our Ref:

A Lo ,

o 2 ¥ LA
Dear Sir,
RE! ESTATE OF THE LATE

FAMILY PROVISION PROCEEDINGS 20 7/

We act on behalf of the executors/defendants, and o In respect of
proceedings commenced in the Supreme Court of New South Wales by Mr fora

famlly provision order from the estate of your ex-wife,

We enclose by way of service a Notice of Claim For Brovision Under The Succession Act 200

“dated Mayz0 .

Would you itind]y}pcknuwiedge recelpt of this correspondence,

\Yo].lrsﬁ'hgthfully,

Avenue oL @@ﬁ@%
NSw 2 . A BRI gl
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Form 888
SCR Part 77 163 SCR

NOTICE OF GLAI FOR PROVISION UNDER THE: SUCCESSION

ACT 2006 o L

COURT DETAILS
Cotrt Supreme Court of New Somfth,l_f:\.{ala_s,_..._' .".-“.‘1';-5“,%5 .
Division . Equity ‘ S e

List . Equity General (#ami[;,r Provision)’ et gl
Registry ,.aSydnay : .

.

Case number " sol7l L E -
TITLE OF PROCEEDINGS ¢ '

wgals

gt

Plaintif

fFirst defendant
Second defendant- . .
() Addifonatnformation Estateofthelate * = -

Date of death 1 dune 20
FILING DETAILS

Filed for . .
{irst and second defendants

Legal representative -
Legal representative reference -
Contact name and telephone . .
Contact emall . -

NGOTICE
To:
Address: . .

4. The plaintiff has applied to the Court under the Succession Act 2008, for a Family
Provision Order in respect of the Estate of ideceased who
diedon June 20

2. 1f yau are entifled to,'and wish to apply for, an osder for pravislon for you out of that
estate you must apply within the perlod prescribed by the Sugcession Aot 2008 or
allowed by tha Court, If you do not, before the Court deals with the Plalntiff's
appllcation, apply for an order for proviston for you out of that estate, the Court may L
deal with the Plainfif’s application without regard io any posslble application by you.
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SIGNATURE \
Signature of tegal representative

Capaclly coniact iolicltor}’
Date of sighature
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ANNEXURE C - 9.4 COMPETING CLAIM AFFIDAVIT

Filed:

Form 40
UCFR 35.1
AFFIDAVIT OF .
B O R BT A R B S R R
o Court Supreme Court of NSW
L Divislon Equity

tist Equity General (Family Provision)
Reglstry Suprema Court Sydney
Case number 2017/00r

IR O B RO BRI G S e N e S R R S R e R
First Plaintlif - )
First Defendant
Second Defendant

R D A A S A S S i Ry
Fited for - '
Legal representative
Legal representative reference

(‘--’ Telephone

Your reference

T N D Al S e R A e PR R B
In accordance with Part 3 of the UCPR, this coversheet confirms that both the Affidavit (General)
{e-Services), along with any other documents listed below, were filed by the Court.
Affidavit (UCFR 40) (201705111024-1.pdf}
[altach.}

JchongOdt Pageioli
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Flled:

Form 40 {version 5}
UCFR 35.1
AFFIDAVIT OF
2017
PARAGRAPH 9.4, PRACTICE NOTESCEQ 7
PCOURTDEFAILS T 1T T T T T v T T

CDlj-ri’l ‘ ) ' 'éuprame cfo_url of NevJEouthWat:es o )

#Divisfon Equily !

#List Equily Gensrat (Famlly Provision) |

Registry Sydney }

Case nurnber 2017 :
& TIHLEOF PROCEEDINGS - T Tt i i

Plalaliff o T T C

First defendant l

Second defendant ! i

Adclitlonal Information

"D‘ata._o_f :feafh_

- FILING DETAILS ™ T T
?Iledfor ) ) ) ) B
first and secand detendants
Legal represantative

Legal representalive reference
Contact nama and telephone
Contact email

Family Provision - Practice & Procedure ~ Essential Aspects John Armfield

Page 33 of 68



—— bt b e - emnpc ae phmsm—arar o =

AFF‘D_-AVI'T.-' -': '..‘ O Ih. R ) T ' Eat 'A‘.." e . .

Name

Address
Qocupation

Date

2017

1 say on oath;

1.

1 am the Firgt Defendant and Executor of the late
{the "deceased™,

(:"3 2. The following beneficiaries intend to raise his and her cireumatances:
a Me T ' i; and
b,
Financials of
3, | arn a daughter of the deceased.
4, Iwasborn  August19 andamnow  vears of age. | was adopted by the
deceased and Y " on Sepfember 19
5, 1 am single, unemployed and am studying a Certificate Il In Health
Adminlstration on a full-time basis. This course is due to be completed on or
about Aprl) 20
- 6. My estimated net weekiy income Is §  {from board pald by my adult son).
CJ 7. My weekly expenses are estimated at §
B. My expenses exceed my Income.
9, [ am currently drawing down on my mortgage to meet my living expenses,
10. My assels:
Description Est. Value
a. | Realproperlyat6! °  Road, 4 B
NSwW
b. | ANZ Bank Accaunts 3
c. | Mofor vehicle - Mitsubishl Challenger ’ §”
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d. | Household and personal effects $
e [r Shares ¥
f. " Superannuation % T
TOTAL ASSETS INCLUDING SUPER 13 }
1. Myiiabilities:
Description Est. Vaiue
a, | ANZ Varlable Home loan, mortgage 3 !
{:." b. | Debt owihgio ™ "3, loan $
c. | ANZ Rewards Visa, credit card §
d. | ANZ Travel Rewards Visa, cradit card $
TOTAL LIABILITIES $ T
12. [ have twe adult children from a relationship with Peter Aqullina:
a. s,horn ' April 18 (herein UN
b. yvhormn  Qclober 19 (herein 1.
13, is an apprentice metal fabricator and lives at home with me.

‘-._, 14, f lives with me, but is lravelling overseas, refurning in October 20 1
anticlpate that when she returns from overseas she will enrol fo study
vetarinary nursing at TAFE before loaking for work,

185,  Until November 20 | was working in 2 sales position at a bank,

46, In about 200 my doctor recommended that ! look at changing careers
because | was nof coping peychologleally with the signifleant pressure at worlk.
I commenced full {ime study at TAFE NSW re-training in medical
administration,

17. | estimate my likely fufure Income as a medical administrator will be about
§ gross par week,

18. The deceased provided me with regular financlal suppori, such as, paying me

to clean her home, do her Iraning and mowling. The deceased alse contithuted
{o my legal bills for my divorce and fo my mortgagg. She bought grocerles and
clothes for me and my children. ltis vepy hard to give an exaoct figure but |
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estimate over the perlod of 20 years, the deceased gave me about §
(sbout$  per waek on average) in cash directly andfor by paying bills.

19.  Inor about 19 | suffered a back injury when [ worked as a nurse. | now
suffer intermittent back pain.

20, i receive ongoing chiropractic treatment my necle and hack problems. | also
suffer from anxlety, tow blood pressure and milgraines for which | take

medication.
21, leslimate I spend about$  permonth on medical related expanses,
22, | intend o use my inferest In the estate:
@ fo pay off or reduce my morigage and the debt owing to David
{:! Langlands;
o
b, fo repalr my bathroom ($* J} and replace the septic tanks to meel .
Council guidelines, which | estimate at (°  ~§1 nand
c. to financlally support myself whilst studying, which | estimale at about
$ perweek based on my ctrrent expenses,
Swomn at ", New South Wales
Signature of depanent N '
ame of withess ” !
Address of wilness
Capaclty of wilness
. And as a witness, | cetlify tho fallowing malters concarning the person who made Ihis afiidavil (he deponent):

o 1 1 saw tho faca of tha deponent, {OR, dolelo whichever opson Is inapplicebl]
#hdidnoksesthe-face-oiihe-dopononkbosatse-thedoponentwvas-wearlng-a-fase-soverlng buls
am-ealiefed-thakhe-depopenthad-a-speclaljuslifleationfornotromoving-tho-covarngs

2 [ have knevn the deponent for al 1east 12 months and{ have conilrmed ihe depanenl's ideptlly

using the fallowlng Idanlification degument:
]Iidonllﬁcalion docyment reliét on (may ba crlginal or cerifled copy)
Conse

dilyeés

Slgnature of witness N
Mole: The depenent and wilnass rmust sign each paga at inersjijdave, See UCPR 35,78,

(" Tho only "spectal justiGeatian® for not removing a face covering s 2 leglimate medical teasen (al April £012).]
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ANNEXURE E - NOTICE TO PRODUCE (SINGLE)

CATEGORIES OF DOCUMENTS THE PLAINTIFF
IN PROCEEDINGS NO:

IS REQUIRED TO PRODUCE FOR INSPECTION

A. Tax records

For you and for any unlisted company, parinership or trust in which you have (or did have)
an interest, since DATE MONTH YEAR to the present time, all:

1. returns under any taxing act (State or Commonwealth), notices of assessment and

notices of adjustment;
2. statements of earnings and group certificates;

3. draft tax returns, correspondence, memoranda, documents or other records relating
to the preparation or filing of income tax returns or the determination of tax

liability.

B. Superannuation

All documents and records relating to:

1. any superannuation benefit received by or accrued to you at any time since DATE
MONTH YEAR,; ox

2. any superannuation policy held by you or on your behalf currently or at any time

since DATE MONTH YEAR; or under which you may receive a benefit in the future.

C. Banking type records

All statements, records and other documents since DATE MONTH YEAR to the present
time relating to all:
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1. accounts with any bank, building society, credit union or other financial institution

(including accounts operated by credit or debit cards) in which you have an interest;

2. deposits with (and withdrawals from) any bank, building society credit union or
other financial institution where you have or you did have an interest in the money

concerned;

3. applications in which you have or did have an interest for loans, finance, advances,
credit extensions or financial assistarice whatsoever and all documents
accompanying, forming a part of or relating to applications within the description in

this paragraph.

D. Life insurance policies

All life insurance or endowment policies either on your life or in which you have or did
have an interest at any time since DATE MONTH YEAR and all documents and records in
relation to them.

E. Title documenis

All documents of title to:
1. all real estate in which you have an interest;

2. all pexsonal property in which you have an interest for which a document of title

exists.

F. Statements of holdings

All documents which state or purport to state your holding of any property or propriety
rights which could be traded on a market which were either:

1. issued to you since DATE MONTH YEAR; or which

2. relate to any such holdings which you maintained at any time since that date.
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G. Real estaie

All contracts, correspondence and other records and documents relating to the purchase,
holding, sale, lease or occupation of any real estate in which you have an interest ox which
you occupy (or in which you did have an interest at any time since DATE MONTH YEAR -
or which you occupied at any time since that date). This paragraph includes, but is not
limited to, valuations and rate notices.

H. Personal Property

All contacts, correspendence and other records and documents relating to the purchase,
holding, sale, lease, hire or use of any personal property in which you have an interest or
which you hire or use (or in which you did have an interest at any time since DATE
MONTH YEAR, or which you hired or used at any time since that date).

1. Documents relating to liabilities

All mortgages, guarantees or other securities granted by you (either alone or in conjunction
with any other persons or entities} since DATE MONTH YEAR or which have been in effect
since that date, and all documents and records relating to them.

J. Claims for personal injury

All correspondence, records and other documents relating to any claim for compensation or
damages for personal injury to yourself (whether under common law or under any statute)
which is presently outstanding or which was settled, satisfied or abandoned at any time
since DATE MONTH YEAR.

K. Companies and partnerships

In relation to any non-listed company of which you are a secretary or director:
1. a current copy of the memorandum of association and the articles;

2. the financial records of the company covering the period since 1 January 2015

including:
(a) balance sheets

(b} profit and loss statements
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{c) minute books, cash books, journals, ledgers and any other documents or records

relating o any of the above

L. Income Records

All documents and records in relation to your income since DATE MONTH YEAR to the
present time including all payslips, and correspondence with and documents provided to
you by employers and government departments and agencies.

M. Computerised records

All computer media containing information stored in electronic form which would, if
printed, constitute a document within the descriptions in any of the preceding paragraphs,
together with any computer hardware and software necessary to convert the same to an
intelligible form.

You may, in lieu of providing the original media and equipment under the preceding
paragraph, produce printouts in an intelligible form of all the information contained in
those media which triggers the operation of that paragraph.
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ANNEXURE E - NOTICE TO PRODUCE (MARRIED)

CATEGORIES OF DOCUMENTS THE PLAINTIFF
IN PROCEEDINGS NO:

IS REQUIRED TO PRODUCE FOR INSPECTION

A, Tax records

For you and your wife/husband (name) and for any unlisted company, partnership or trust
in which you or your wife/husband have (or did have) an interest, since DATE MONTH
YEAR to the present time, all:

4, returns under any taxing act (State or Commonwealth}), notices of assessment and

notices of adjustment;
5. statements of earnings and group certificates;

6. draft tax returns, correspondence, memoranda, documents or other records relating
to the preparation or filing of income tax returns or the determination of tax

liability.

B. Superannuation

All documents and records relating to:

3. any superannuation benefit received by or accrued to you or your wife/husband at

any time since DATE MONTH YEAR,; or

4, any superannuation policy held by you or your wife/husband or on either of your
behalves currently or at any time since DATE MONTH YEAR,; or under which either

of you may receive a benefit in the future.
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C. Banking tyne records

All statements, records and other documents since DATE MONTH YEAR to the present

time relating to all:

4. accounts with any bank, building society, credit union or other financial institution
(including accounts operated by credit or debit cards) in which you or your

wife/husband have an interest;

5. deposits with (and withdrawals from) any bank, building society credit union or
other financial institution where you or your wife/husband have or did have an

interest in the money concerned;

6. applications in which you or your wife/husband have or did have an interest for
loans, finance, advances, credit extensions or financial assistance whatsoever and all
documents accompanying, forming a part of or relating to applications within the

description in this paragraph.

D. Life insurance policies

All life insurance or endowment policies either on your life or your wife’s/husband’s life or
in which you or your wife/husband have or did have an intexrest at any time since DATE

MONTH YEAR and all documents and records in relation to them.

E. Title documenis
All documents of title to:
3. all real estate in which you or your wife/husband have an interest;

4. all personal property in which you or your wife/husband have an interest for which

a document of title exists.

F. Statements of holdings

All documents which state or purport to state your or your wife's/husband’s holding of any

property or propriety rights which could be traded on a market which were either:
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3. issued to either of you since 1 April 2015; or which

4. relate to any such holdings which either of you maintained at any time since that

date,

G. Real estate

All contracts, correspondence and other records and documents relating to the purchase,
holding, sale, lease or occupation of any real estate in which you or your wife/husband
have an interest or which you or your wife/husband occupy (or in which you or your
wife/husband did have an interest at any time since 1 April 2015 or which you occupied at
any time since that date). This paragraph includes, but is not limited to, valuations and rate

notices.

H. Personal Property

All contacts, correspondence and other records and documents relating to the purchase,
holding, sale, lease, hire or use of any personal property in which you or your wife/husband
have an interest or which either of you hire or use (or in which either of you did have an
interest at any time since 1 April 2015, or which either of you hired or used at any time

since that date).

I. Documents relating to liabilities

All mortgages, guarantees or other securities granted by you or your wife/husband (either
alone or in conjunction with any other persons or entities) since 1 April 2015 or which have

been in effect since that date, and all documents and records relating to them.

J. Claims for personal injury

All correspondence, records and other documents relating to any claim for compensation or
damages for personal injury to you or your wife/husband (whether under common law or
under any statute) which is presently outstanding or which was settled, satisfied or

abandoned at any time since 1 April 2015.
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K. Companies and partnerships

In relation to any non-listed company of which you or your wife/husband are a secretary or

director:
3. acurrent copy of the memorandum of association and the articles;

4. the financial records of the company covering the period since 1 April 2015

including:
{(d) balance sheets
(e) profit and loss staternents

() minute books, cash books, journals, ledgers and any other documents or records

relating to any of the above

1.. Income Records

All documents and records in relation to your and your wife’sfhusband’s incomes since 1
April 2015 to the present time including all payslips, and correspondence with and
documents provided to both of you by employers and government departments and

agencies.

M. Computerised records

All computer media containing information stored in electronic form which would, if
printed, constitute a document within the descriptions in any of the preceding paragraphs,
together with any computer hardware and software necessary to convert the same to an

intelligible form.

You may, in lieu of providing the original media and equipment under the preceding
paragraph, produce printouts in an intelligible form of all the information contained in

those media which triggers the operation of that paragraph.
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ANNEXURE F - SETTLEMENT CHECKLIST

This document must be completed in full where settlement of the proceedings has occurred

and orders are being sought under the Act

Please ensure that all original affidavits {(not already filed) and the exhibits to any affidavit
to be relied upon, and/or to which reference is made in this document, are delivered to the
Assaciate of the Family Provision List Judge at the time that Consent Orders are

delivered/handed up.

NAME OF MATTER/SUPREME COURT FILE NO;
1. Name of the Deceased:
2. Date of death of the deceased:

3. Date of Will:

4. Grant of Probate or Administration:

5. Value of estate:

6. Any Notional estate and, if so, its value:

7. Relationship of the Plaintiff to the deceased:

8. Relationship of the Defendant to the deceased:

9. Beneficiaries named in Will and relationship to the deceased:

10.  Interest of any minor beneficiary affected and how:

FORMAL MATTERS

11.  Date of commencement of proceedings:

12.  If the application has not been commenced in time has an order extending time been

sought in the Summons?
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13.  Identify Plaintiff's Affidavits (and exhibits) to be relied upon:
a. Is a copy of the Will/Probate/Letters of Administration in evidence:

b. Paragraphs setting out assets and liabilities of the Plaintiff and any person

with whom he or she is cohabiting:

c. If approval of a release is sought, identify affidavits setting out matters to be
considered by the Court in determining application for approval (see s 95(4)

Succession Act 2006):
14.  Has the Notice of Eligible Persons been served:

15.  Identify Defendant's Affidavits (and exhibits) to be relied upon:

16.  Has the prescribed notice been sewed on persons referred to in Practice Note SC Eq
7
17.  Identify evidence of service of notices on eligible persons and/or beneficiaxies:

18.  Who is to bear the burden of provision being made:

19.  Evidence of consent of persons who, or who may be adversely affected, by the

provision being made:

20.  If approval of a release is sought, identify affidavits setting out matters to be
considered by the Court in determining application for approval (see s 95(4) Succession Act

2006);

21.  If the Plaintiff or any beneficiary is a person under a legal incapacity, is there
evidence by the tutor and her, his or its advisor stating that the compromise is beneficial to

the person under a legal incapacity:

22, If a trustee is to be appointed, has his, her, or its, consent been obtained and if so, is

there evidence of his or her good fame and character:

23.  Are there any matters that should be brought to the attention of the Court:

DATED:
Counsel/Solicitor for Plaintiff
Print name  Counsel/Sclicitor for Defendant

Print name
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ANNEXURE G - LUMP SUM ORDER

FORM OF ORDERS: 20

1, Notes associated proceedings number 20

2, Orders that these proceedings and the associated proceedings be dealt with
consecutively with the evidence in one being evidence in the othet.

3. Notes that the patties in the associated proceedings consent to the orders
being made in these proceedings and that the parties in these proceedings
consent to the orders being made In the associated proceedings.

4, Orders pursuant to s 59 of the Succession Act 2006 {NSW) that the Plaintiff
receive out of the estate of (“the deceased”)
provision by way of a lump sum of $..« .

5. Orders that the lump sum payable to the Plaintiff is to bear interest at the rate
for unpaid legacies prescribed by s 84A(3) of the Probate and Administration
Act 1898 (NSW), if not paid within 28 days of the date of the making of these
orders, calculated from the 29" day until the date of payment.

6. Makes no order as fo the Plaintiff's costs, the intent that he will bear his own
costs of the proceedings.

7. Orders that the Defendant's costs, calculated on the indemnity basis, of the
proceedings, be paid, or retained, as the case may be, out of the estate of the
deceased.

8. Notes the agreement of the parties that:
a. The application has been filed within time,

b. The Plaintiff is an eligible person;

¢. The Plaintiff has served a notice identifying all other eligible persons on
the executor at the time of serving the Summons;

d. The administrator has filed the executor's affidavit and the affidavit of
service of the notice of the Plaintiff's claim on any person who s, or
who may be, an eligible person, as well as upon any person
beneficially entitied to the distributable estate and any person holding
propenty of the estate as trustee or otherwise;

e. The execdutor has filed an appearance.

Family Provision — Practice & Procedure - Essential Aspects John Armfield

Page 47 of 68



ANNEXURE H - CRISP ORDER

SHORT MINUTES OF ORDER

& Anor v

CASE NO: 20__/

THE COURT by consent:

1. Order, pursuant to s 91 of the Succession Act 2006 (NSW), that administration in
(“the deceased”) be
granted to the First Plaintiff for the purpose only of permitting him/her and the

respect of the estate and notional estate of the late

Second Plaintiff's application for a family provision order to be dealt with.

2. Order that compliance with the Court Rules in relation to Order 1 above be

dispensed with.

3. Order, pursuant to Uniform Civil Procedure Rules 2005 (NSW), rule 7.10(2)(b), that
the Defendant be appointed to represent the deceased’s estate and notional estate

for the purposes of these proceedings.

4. Order that any order entered or made in the proceedings binds the deceased
person’s estate to the same extent as the estate would have been bound had a
personal representative of the deceased person to whom administration had been

granted been a party to the proceedings.
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5, Order, pursuant to Chapter 3 of the Succession Act 2016, that in lieu of the

entitlement of the Defendant in distribution of the intestate estate of the deceased:

(a) The Defendant receive a legacy in the lump sum of $XXXX out of the estate of

the deceased;

(b) The Defendant receive a lump sum of $XXXX to be held by the Plaintiffs,
subsequent and pursuant to letters of administration of the estate of the

deceased being granted to them, upon the following trust:

i. To acquire a property (“the original property”), with the Plaintiffs being
the registered proprietors as joint tenants, at the request of the
Defendant for the use and benefit of the Defendant and in which he shall

be entitled to reside during his lifetime.

ii. Any part of the lump sum that is not applied to acquire the original
property (“the first unused lump sum”}) shall be invested by the Plaintiffs

and any income produced by it paid to the Defendant annually.

iii,.  To sell the original property and use the net proceeds of sale, the first
unused lump sum, the second unused lump sum referred to in 5 (b)(iv)
below, the net proceeds of sale of any other property or accommodation
for the Defendant provided in substitution therefore and any net income
from any such proceeds (collectively “the capital and income”) for the .

following purposes:

A. To purchase at the request of or on behalf of the Defendant and hold
on the same terms as the original property from time to time other
homes or accommaodation for the Defendant at a net cost not
exceeding the amount provided from time to time by the capital and

income; and,

B. To purchase for the Defendant, at the request of or on behalf of the
Defendant, the right to reside in a retirement village, residential care
facility or nursing home with or without health care, hospitalisation

and nursing or one or more of such services or like services for his
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lifetime at a cost not exceeding the capital and income and whether
or not the cost of such purchase or any part thereof will be
recoverable on the death of the Defendant or upon him ceasing to

remain in such accommodation.

iv. Any part of the capital and income that is not applied for either of the
purposes in 5(iii) A or B above (“the second unused lump sum”) shall be
invested by the Plaintiffs and any income produced by it paid to the

Defendant annually,

V. Upon the death of the Defendant any property purchased for the
Defendant, the proceeds derived from any other accommaodation
purchased for the Defendant and any remaining capital and income shall

form part of the rest and residue of the estate of the deceased.

(c) The Defendant receive a lump sum of $XXXX to be held by the Plaintiffs,
subsequent and pursuant to letters of administration of the estate of the
deceased being granted to them, upon trust to apply both capital and income in
payment of rates, taxes, levies, insurance and any reasonable and necessary
capital repairs in relation to any property or other accommeodation held upon
trust for the Defendant pursuant to Order 5 (b) above, with any remaining
capital and income to form part of the rest and residue of the estate of the

deceased upon the death of the Defendant.

6. Ozxder that interest be payable on the whole or such part of the legacy referred to in
Order 5(a) above as remains unpaid as and from 14 days after the settlement of the
sale of the property situate and known as X _____ Street, ___, at the rate
prescribed for unpaid legacies pursuant to s 84A of the Probate and Administration
Act, 1898,

7. Order that interest be payable on the whole or such part of the lump sum referred to
in Order 5(b) above as is not held in an interest-bearing account in the name of the

Plaintiffs as trustees for the Defendant as and from 14 days after the settlement of
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10.

11

12.

the sale of the property situate and known as 71 Donohue Street, Kings Park, at the
rate prescribed for unpaid legacies pursuant to s 84A of the Probate and
Administration Act, 1898.

Order, pursuant to Chapter 3 of the Succession Act 2016, that in lieu of the
entitlement of the Plaintiffs in distribution of the intestate estate of the deceased, the
Plaintiffs receive the rest and residue of the estate of the deceased in equal shares as

tenants in cominon.

Notes there be no order as to the Plainkiffs’ costs to the intent each bear his/her own

costs of the proceedings.

Order that the Defendant’s costs in the agreed amount of $XXXX be paid from the

estate of the deceased.

Further consideration be reserved to apply to vary Order 5 above if it is necessary to
do so to arrange for and facilitate the payment of an accommodation bond for the

Defendant.

Notes the agreement of the parties thal:

(a) The Defendant will consent, and provide a Consent to administration in the
P
prescribed form, to letters of administration being granted to the Plaintiffs and

to an administration bond being dispensed with; and

(b) The Defendant will co-operate with the preparation of the property situate and

known as X Street, , for sale and with the subsequent marketing of

and sale of the said property.
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13.  Notes the agreement of the parties that:
(a)  The application was made within time;
(b)  The plaintiffs are eligible persons;

(c) The plaintiffs have served a notice identifying all other eligible persons on

the defendant;

{(d) The defendant has filed the administrator’s affidavit and the affidavit of
service of the notice of the plaintiffs’ claim on any person who is, or who
may be an eligible person, as well as upon any person beneficially entitled to
the distributable estate, and any person holding propexty of the estate, as

frustee or otherwise; and

{¢)  The defendant has filed an Appearance.

Dated: _/__/
Counsel for the Plaintiffs Counsel for the Defendant
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ANNEXURE I - CLIFFORD v MAYR ORDER

SHORT MINUTES OF ORDER

“Court © 7 U Supreme Court of New South Wales
Division Equity

List Family Provision

Registry Sydney

Case number - 20/

| TITLE OF PROCEEDINGS -

Plaintiff
First defendant
Second defendant
Estate of the late
Date of Death:

Bedfop
Filed in relation to Estate of the late
Legal representative
Legal representative reference
Contact name and telephone
Contact email

TERMS OF ORDER

By Consent the Court

Orders that be joined as a defendant to these proceedings.

Orders that and by their tutor be joined as defendants to these proceedings.
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Grants leave to the plaintiff to file an amended Summons reflecting the joinder of the

additional parties referred to in orders 1 and 2.

Orders that the rules of Court requiring service of the amended Summons be dispensed

with.

Orders that in addition to the provision made for him/her in the will of the (“the

deceased”) of $XXXX, that the plaintiff receive:

(a)  Alump sum of $300CK(“the Lump Sum®) out of the estate of the deceased;

and

(b) A further lump sum of $XXXX (“the Further Lump Sum”) to be provided

out of the provision in the deceased’s estate for , and

towards the purchase of real estate in the name of or and

subject to the equitable charge in Orderi1l.

Orders that no interest is to be paid on the lump sums payable pursuant ta Order 5, if those
lump sums are paid within 28 days of the making of these orders; otherwise
interest calculated at the rate prescribed by s.84A(3) of the Probate and
Administration Act 1898 (NSW) on unpaid legacies, is to be paid from that date
until the date of payment.

Order pursuant to section 66(2) that the provision for the following beneficiaries in the will
is adjusted so that in lieu of the provision for those beneficiaries in clause 6 of the

will

(a) . and receive a fixed legacy of $XXXX each, total $XXXX
(“Children’s Legacy”);

{b) receive 70% of the residue;
(c) receive 30% of the residue.

Orders that the burden of the lump sum in order 5{(a) and any interest which may accrue

thereon pursuant to order 6 is to be borne from the interests of and in
the following proportions as to 30% and as to 70%.
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Orders that the burden of the provision of the Further Lump Sum in order 5(b} is borne by
the Children’s Legacy but any interest which might accrue thereon be borne by

the interest of as to 70% and , as to 30%.

Orders that the Further Lump Sum in order 5(b) be paid within 28 days of the making of

these orders to , solicitors to be invested in a controlled monies account on

trust for . and pending the receipt of a request by the plaintiff and

for the payment of those funds for the purpose of them purchasing real
estate of which they will be the only registered proprietors and which is situate in
New South Wales (“the original property”) which shall be subject to the

equitable charge in order 11.
Orders that the equitable charge shall:

(a) Bein favour of and as trustees for . and (“the

Trustees”).

(b)  The charge shall secure the sum of $XXXX or such sum that is used for the
purchase of real estate pursuant to Order 10 above and in accordance with
Order 14 below as at the completion date of the purchase on the terms set

out in this order.

(¢)  The amount secured shall increase at the end of each calendar quarter by an
amount equal to the percentage increase in the All Groups Consumer Price
Index weighted average of eight capital cities for the preceding quarter, ox
in the event that the index ceased to be published, by an amount equal to
the percentage increase in the published statistical index that in the
reasonable opinion of the Trustees most closely approximates the All
Groups Consumner Price Index weighted average of eight capital cities for

the preceding quarter.

(d)  The benefit of the charge shall be held by the Trustees on trust for such of

and as are alive when the youngest of those people then

alive attains the age of 21 years as tenants in common in equal shares.
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{e)  The Trustees shall permit the plaintiff and to sell any real estate that is

subject to this charge on terms that:

(i)  the proceeds of sale are used wholly or predominantly in the
acquisition of other real estate which is situate in New South Wales

chosen by the plaintiff and ___ (“Replacement Property”);

A.  that itself becomes subject to a charge on the same terms as the

charge hereby created,

B.  of which the plaintiff and will be the only registered

proprietors; and
C. title to which is held under the Real Property Act 1900 (NSW).

(ii)  to the extent to which the net proceeds of sale are not used in the
acquisition of a Replacement Property, the proceeds are to be paid to
the Trustees to be invested by them and held on trust for such of

) and as are alive when the youngest of those people

then alive attains the age of 21 years, as tenants in common, in equal

shares, on the basis that

A, to the extent to which any property held on such trust is paid
to and for the benefit of a beneficiary it shall be a discharge of
the obligation to pay an amount pursuant to the charge

referred to in this order, and

B.  the Trustees have power to pay the whole of the capital or
income of any net proceeds held by them on this trust to
for the maintenance education or benefit of the said

) or

D So far as their trusteeship of the benefit of this charge is concerned, the
Trustees shall act without remuneration but with the right to
reimbursement of reasonable expenses associated with performance of their

duties as Trustees.
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(g)  The plaintiff and shall:

®

(i)

(iii)

Permit the Trustees to lodge and maintain a caveat on the title of the
original property or any Replacement Property to secure the charge

created by this Order;

Pay all outgoings on the property to which the charge attaches
(including payment of any mortgage secured over the property),
keep the property in good repair, and insure the property against

loss or damage by fire;

Not raise money on the security of the original property or any
Replacement Property for the purpose of investing the proceeds in

any manner whatsoever;

In the event that the original property or any Replacement Property
is sold and the net proceeds are not used in the acquisition of a
Replacement Property, to pay any part of the net proceeds to the
Trustees to be held by them pursuant to 11(e)(ii) hereof.

Orders that the balance of the entitlements of . and agreed to be $XXXX each,

under the deceased’s will be paid within 28 days of the making of these orders as

follows:

{a)  The share of of $X{XX be paid to ;

(b)  The share of of $XXXX be paid to and as Trustees for her;

and

(¢)  The share of of $X{XX be paid to and as Trustees for him.

Orders that the Lump Sum is to be applied by the plaintiff as follaws:

() XXX (*___’s Controlled Monies”) shall be paid by the plaintiff to

solicitors to be invested in a controlled monies account in trust for the

plaintiff and to be applied towards the acquisition of the original property

in conjunction with the Further Lump Sum of $XXXX;
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(b)  The balance of $XXXX for himself absolutely or as he may direct.

Orders that on the purchase of the original property utilising the Lump Sum and the
Further Lump Sum, the purchase price including stamp duty and associated

expenses shall be paid from those funds as follows:
{(a) the first $XXXX shall be paid from ’s Controlled Monies;

(b) the balance shall be paid from the Further Lump Sum, with any surplus not

required for the purchase of the original property to be paid as follows:
(i) One third to ;
(i) One third to and as trustee for ; and

(iii) The remaining one third to and as trustee for .

bl

Notes the agreements between the parties that the balance of $XXXX from ___ s
Controlled Monies is primarily used, in the first instance, to make the original
property ready for occupation, including but not limited to making any necessary
repairs and improvements, and the costs associated with relocation into the

original property.
Malkes no order as to the plaintiff's costs to the intent that he/she bears his/her own costs.

Orders that the costs of the existing defendanis, and of , and , calculated on

the indemnity basis, be paid out of the residue of the deceased’s estate.
Note the agreement of the parties that:

(@) The application was made within time;

(b) The plaintiff is an eligible person;

(¢) The plaintiff has served a notice identifying all other eligible persons on the

administrator at the time of serving the Summons;

(d} The administrator has filed the administrator’s affidavit and the affidavit of

service of the notice of the plaintiff’s claim on any person who is, or who
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may be an eligible persen, as well as upon any person beneficially entitled

to the distributable estate, and any person holding property of the estate,

as trustee or otherwise,

() The administrator has filed an Appearance.

Signature of legal representative

Name of legal representative
Capacity

Date of signature

Signature of legal representative
Name of legal representative
Capacity

Date of signature

Signature of legal representative
Name of legal representative
Capacity

Date of signature

Solicitor for Plaintiff

Solicitor for Defendants

Solicitor for the Children’s Representative
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ANNEXURE J - LOAN ORDER

SHORT MINUTES OF ORDER
o e e Sureme GouttofNiGW

Division Equity

List Family Provision

Registry Sydney

Case number 20_/

TTTLE OF PROCEEDINGS
o ESTATE OF THE LATE

Plaintiff

First Defendant

Second Defendant

1. Order that ____ be joined as second defendant.

2. Order that the rules of Court relating to the filing and serving of an Amended
Summons to reflect the joinder of the additional party in relation to Order 1 be
dispensed with.

3. Orders that the plaintiff receive the following provision out of the estate of the late

("the deceased"), namely, the uninterrupted right to reside for her lifetime upon
the terms set out in these order in the Deceased's half share as tenant in common in
the property situate at and known , being the land comprised in folio identifier

("the property") upon the following terms:
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(2)  The Plaintiff shall on or before __ April, 20__ pay by way of loan to the
estate of the deceased until repaid from the estate of the deceased, the First
Defendant’s costs of the proceedings (calculated on the indemnity basis) as
agreed or assessed. In the event the costs are not agreed or assessed prior to
the __ April, 20__ the Plaintiff will pay the Defendant $XXXX on or before
that date on account of the costs of the Defendant such moneys to be held in
the First Defendant's Solicitors trust account pending agreement or
assessment. In the event the assessed costs are less than $XXXX the First
Defendant shall refund the difference between the assessed costs and $XXX
to the Plaintiff. The First Defendant shall not be entitled to recover any costs

in excess of $XXXX in any event

(b)  In the event, the Plaintiff does not pay the costs in accordance with 3(a)
hereof, the parties shall forthwith after __ April, 20__ do all such acts and
things and sign all such documents as necessary to sell the property and

distribute the proceeds of sale in accordance with paragraph 5 hereof.

(¢}  The Plaintiff and the second Defendant will contribute equally to capital
improvements, replacement and repair in relation to the property, special
strata levies and sinking fund levies, provided that if one party does not pay
the cost within 14 days of receiving a notice from the other party or the
Owner's Corporation, then that party's share of the property will be charged
with the sum outstanding and any interest accruing on it and the party not

in default shall be entitled invoke the liberty to apply in Order 6.

(d)  The Plaintiff may have up to two (2) persons residing with her, one or both
of whom_may provide care and assistance without reward other than
accommodation and not so as to create a residential tenancy and subject to

each of those persons executing a deed in the form annexed and marked "A";

()  The Plaintiff shall pay all rates and outgoings, including insurances (other
than building insurance which is paid by the Owners’ Corporation) and keep

the property in good repair having regard to its present condition;

()  The Plaintiff, if reasonably required, shall provide to the first Defendant

evidence of the payment of those costs and expenses described in Order 3(e),

Family Provision — Practice & Procedure —~ Essential Aspects John Armfield

Page 61 of 68



as well as evidence of currency of insurance if so requested but not more

than once in any twelve month’ period;

(g)  The first Defendant shall be entitled to conduct an inspection of the property
once every 12 months upon giving the plaintiff twenty-eight days (28) notice

of such inspection at a time convenient to the Plaintiff.

(h)  The Plaintiff will at all times maintain a current policy of insurance in

respect of Public Liability in respect of any property occupied by her.

(@ The Plaintiff will indemnify the Defendants for all and any claims for loss,
damage, death or injury occasioned to the Plaintiff or any other person
coming onto the property during its occupation by the Plaintiff or any other

accommodation she may occupy from time to time.

4. In the event, the Plaintiff determines to vacate the possession of the Maroubra
property, upon the Plaintiff giving notice in writing to the First Defendant, the
parties shall forthwith do all acts and things necessary to sell the property in

accordance with Order 5 hereof.

5. For the purpose of paragraph 3 or 4 hereof, as applicable, the parties shall list for
sale and sell by private treaty the property:

()  with an agent agreed between the parties and in default of agreement the
Plaintiff shall send a list of names of 3 agents to the First Defendant and the

First Defendant shall nominate one name within 7 days of receipt of such list;

{b)  at a reserve price as agreed in writing or in default of agreement at a reserve
price recommended by the agent who has conduct of the sale and the

proceeds of sale shall be distributed in the following manner and priority:

(i) to pay the selling commission of the agent or reasonable auction
expenses of the agent together with the reasonable auction expenses

and promotional charges of the auctioneer who effected the sale;

(ii) to reimburse the party/parties who pre-paid reasonable commercial

advertising and, if appropriate, auction expenses;

(iii) to adjust municipal rates and water rates with the purchase in

accordance with the relevant provisions of the contract;
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(iv) to pay the firm of solicitors nominated by the plaintiff who perform
the conveyancing aspect of the sale proper costs and reasonable
expenses including the costs and expenses of any aborted sale

PTOCESS;

) to pay the Plaintiff her one half share as tenant in common of the
nett proceeds, from which, if applicable, she will contribute no more

than 90% of the costs of alternative accommeodation;

(vi) to pay to the Plaintiff her costs of these proceedings calculated on

the ordinary basis as no more than $XXXX;

(vii) in the event the Plaintiff has paid the first Defendant’s costs, to reimburse
the Plaintiff the costs paid together with interest to date of this repayment at
the rate for an IBD deposit for a 12 month’ period with the National
Australia Bank, such rate being calculated on the anniversary of the payment

for costs;

(vili) subject to the plaintiff contributing XX% of her share in the net proceeds of
the sale of the property payment to the Plaintiff of an interest free loan for
her lifetime of no more than XX% of the estate’s share of the net proceeds of
sale which loan shall be repayable to the deceased’s estate from the Plaintiff’s
estate on the death of the Plaintiff and repayment of such loan shall be
binding on the Plaintiff's heirs, executors and assigns upon the following

terms namely, within three (3) months of the first Plaintiff's death.

(ix) The Plaintiff must give such security as the Defendants may reasonably
require to secure the repayment of the loan in 5(vii) to the Defendant
including and without limiting the generality of the foregoing a registered
first mortgage or charge over any real property purchased with the loan or
an assignment or irrevocable authority in favour of the Defendants of any
entry contribution , accommodation bonds and other sums which are
refundable to the Plaintiff or her estate on the termination of any
accommodation the Plaintiff may have from time to time and this order shall

be sufficient authority to the defendanis to inform any residential
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accommaodation to which the Plaintiff pays a bond of the charge or security

that the defendants have over that bond.

(x}  In the event the Plaintiff has not paid the first Defendant’s costs, to pay the
First Defendant its costs of these proceedings calculated an indemnity basis
as no more than $XXXX;

(xi)  to pay the First Defendant’s commission;

(xii) to pay the balance to the First Defendant for distribution in accordance with

the will of the deceased.

6. Liberty to all parties to apply to the Court for directions or for advice in the event of
any doubt, difficulty or dispute arising in respect of the implementation of these
orders including orders for the termination of the Plaintiffs right to reside and

orders for and incidental to the sale of any accommodation in which the Plaintiff is

residing..

7. The Plaintiff’s costs be paid from the deceased’s estate in accordance with these
orders.

8. The Court notes the agreement of the parties thak:

()  In the event the plaintiff wishes to give up occupancy of the property for the
purposes of selling it, then any sum that the plaintiff and the second
defendant have previously agreed shall be expended in preparing the
property for sale, shall be paid equally by the plaintiff and the second
defendant.

(b) The second Defendant will keep the Plainiiff and the first Defendant

informed of his address and contact details from time to time.

(¢}  The Plaintiff will give the second Defendant an opportunity to obtain from
the __ his late father's belongings including the motor vehicle at a time
suitable to both the Plaintiff and the second Defendant and the Plaintiff will
pack the deceased's belongings and the second Defendant will arrange to

move the motor vehicle,
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9. Notes the agreement between the parties that payment of the first Defendant's
commission shall be deferred pending the sale of the property and paid in

accordance with these orders.

Dated:
By the Court:
ORDERED:

ENTERED:
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ANNEXURE K - CURRAN v HARVEY ORDER

SUPREME COURT OF NSW

EQUITY DIVISION

PROPOSED ORDERS

The Court orders that:

1.

The burden of the provision made for the Plaintiff is to be borne by the beneficiaries
of the Will of the deceased in the following proportions:

(a) Name Surname XX%
(b) Name Surname XX%
(c) Name Surname XX%
(d) Name Surname XX%

Within 14 days of the date of this Order, the Defendant shall transfer the amount of
$XXXX to an interest bearing account in the names of the Defendant and the
Plaintiff’s solicitor as trustees for the Plaintiff (“the purpose fund”), for the purpose
only of satisfying the orders herein for the benefit of the Plaintiff such purpose fund
to include all, and any, interest accrued from time to time.

The purpose fund shall comprise:

a. $XXXX together with interest accrued on that amount (“the accommodation
sum”) for the purpose of satisfying Orders 4 and 5; and

b. $XXXX together with interest accrued on that amount (“the capital sum”) for
the purpose of satisfying Orders 7 and 8.

No later than 3 working days after the Defendant is advised, in writing, by the
Plaintiff’s solicitor, of the proposed date for the exchange of contracts for the
purchase of accommodation for the Plaintiff in his/her name, and being provided
with a copy of the said contract, the Plaintiff’s solicitor and the Defendant shall
draw and shall each sign a cheque, as required, for the amount of the deposit, from
the purpose fund accommodation sum, which cheque will be in favour of the
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10.

purchaser’s agent or as otherwise stated in the contract, and be held by the
Plaintiff’s solicitor to be delivered on exchange of contracts.

No later than 7 working days after the Defendant is advised, in writing, by the
Plaintiff’s solicitor, of the date of proposed completion of the contract for the
purchase of accommodation for the Plaintiff and being provided with a copy of the
settlement sheet, the Plaintiff’s solicitor and the Defendant shall draw and shall each
sign such cheques as required, from the purpose fund accommodation sum,
necessary to enable completion of the purchase of the accommodation for the
Plaintiff in his/her name, and to pay his/her associated costs and disbursements of
the purchase, including stamp duty and legal costs of the solicitor acting for the
Plaintiff on the purchase,

The Plaintiff shall not sell, or encumber, the property purchased in his/her name
using the accommodation fund, within a period of 5 years from the date of these
orders, without the leave of the court.

No later than 7 working days after the exchange of contracts for the purchase of
accommodation for the Plaintiff, the Plaintiff’s solicitor and the Defendant shall
draw and shall each sign a cheque from the capital sum, in the amount of $XXXX,
together with any interest accrued on that amount since the date of judgment,
which cheque shall be placed in the Trust Account of the Plaintiff’s solicitor and
used to pay the Plaintiff's debts and to enable the Plaintiff to purchase such
furniture and whitegoods as he/she requires, with any balance remaining,
thereafter, to be paid to the Plaintiff for his/her own use and benefit absolutely.

Until such time as the balance of the capital sum of $X3{X remaining in the
purpose fund together with interest accrued on that amount is spent, at the end of
each continual 12 month period that the Plaintiff remains out of prison, the
Defendant and the Plaintiff’s solicitor shall draw and shall each sign a cheque from
the capital sum, in the amount of $XXXX, together with interest accrued on that
amount for the 12 month period, and shall pay it to the Plaintiff, or as he/she directs
in writing, for his/her own use and benefit absolutely.

Within 14 days of the date of this Order, the Defendant shall transfer the amount of
$XXXX to an interest bearing account, in the name of the Defendant (“the
counselling fund”) as trustee, which, fund together with all interest accrued from
time to time on the unpaid portion thereof, shall be used to pay for counselling
sessions attended by the Plaintiff, as well as for such reconstructive dental work as
the Plaintiff undergoes.

Within 14 days of the date that the Plaintiff, his/her solicitor, or any other person
provides to the Defendant an invoice, or copy thereof, for such counselling services,
or reconstructive dental work, for the Plaintiff, which invoice is due and payable, or
which has been paid, the Defendant shall pay such invoice to the person who
provided such counselling sessions, or who carried out the reconstructive dental
work, or, if the invoice has been paid, upon proof of payment, to reimburse the
person who paid the invoice.
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11,

12,

13.

14,

If after 5 calendar years from the date of this Order, or such other time as the Court
determines at that time, there is any amount remaining in the counselling fund
which has not been spent, the amount then remaining shall be distributed by the
Defendant to the beneficiaries under the Will of the deceased in the following

propoxtions:

a) Name Surname

(

(b) Name Surname
(c) Name Surname
(

d) Name Suxname

KXX%
XX%
XX%
XX%

The Plaintiff’s costs and disbursements of, and incidental to, the proceedings
calculated on the ordinary basis shall be paid from the estate of the deceased.

The Defendant’s costs and disbursements of, and incidental to, the proceedings,
calculated on the indemnity basis shall be paid from the estate of the deceased.

Reserve further consideration for the purpose of making further, or other, orders or

directions, to enable effect to be given to the orders made herein.
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